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Inquiry into mechanisms for compensation for economic loss to farmers in Western 
Australia caused by contamination by genetically modified material conducted by the 
Environment and Public Affairs Standing Committee of the Legislative Council, Government 
of Western Australia. 
 
Respondent  
 
National Association for Sustainable Agriculture (NASAA) 
 
Inquiry Terms of Reference  
  
Inquire into and report on mechanisms for compensation for economic loss to farmers in 
Western Australia caused by contamination by genetically modified material, including 
approaches taken in Western Australia and by other jurisdictions and any other relevant 
matter. 
 
Background 
 
NASAA 
Formed in 1986, NASAA supports the education of industry and consumers on Organic, 
Biodynamic and Sustainable agricultural practices.  
 
NASAA Certified Organic (NCO) is a fully-owned subsidiary of the National Association for 
Sustainable Agriculture, Australia and provides the certification services to operators within 
Australia, its territories and internationally. 
 
Court case 
This inquiry follows a lengthy court case involving Steve Marsh, an organic farmer in 
Western Australia, who lost a genetic modification contamination lawsuit against his 
neighbouring farmer, Michael Baxter, who planted Monsanto’s genetically modified (GM) 
canola.  
 
Marsh claimed that he lost organic certification from NCO on approximately 70 percent of 
his property in Kojonup, Perth after winds carried his neighbour’s Roundup Ready canola 
seeds onto his farm in 2010.  
 
Australia has a zero-tolerance organic standard concerning GMO contamination in organic 
farming systems. 
 
The NASAA Organic and Biodynamic Standard and the overriding National Standard for 
Organic and Biodynamic Products prohibits the presence of GMO’s either deliberate or 
accidental in any segment of the organic food chain. 
 
Marsh sought $85,000 in damages against his neighbour but lost the lawsuit in a May 2014 
ruling from the Supreme Court of Western Australia and was ordered instead to pay court 
costs of about $804,000.  
 

http://www.nasaa.com.au/
https://www.nasaa.com.au/
https://www.nasaacertifiedorganic.com.au/
https://www.nasaa.com.au/documents/standards/6-nasaa-organic-standard.html
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He appealed the decision to the West Australian court of appeal.  In September, the court 
ruled in favour of Baxter.  
 
On 16 February 2016, the High Court rejected Marsh's bid for leave to appeal against that 
ruling. 
 
On 7 December 2017, the Standing Committee on Environment and Public Affairs 
announced the commencement of an inquiry into mechanisms for compensation for 
economic loss to farmers in Western Australia caused by contamination by genetically 
modified material. This will include approaches taken in Western Australia and by other 
jurisdictions and any other relevant matter.  
  
Discussion/Issues 
 
No blame versus blame 
Attribution of blame in GMO contamination (particularly in broad acre cropping) is difficult 
to prove.    
 
Damage caused by GMOs is largely not recognised, as they are deemed to create no risk to 
health, livestock or the environment; and therefore decertification and hence loss of income 
may be considered unjustified by some in the agricultural sector.  
 
Nonetheless, the loss of future income resulting from decertification due to GMO 
contamination, on even part of a farm, is very real for organic farmers.  
 
A ‘no fault’ mechanism means organic farmers are only required to prove GMO 
contamination and not the specific source of that contamination. 
 
Funding 
Further research is required to explore how sufficient funds could be generated fairly for a 
compensation mechanism.  
 
The most feasible option is a levy charged at some point in the supply chain of GMO seed.  
This model has been suggested by Gene Ethics and FoodWatch Australia. 
 
Farmer v Farmer 
The societal cost of any compensation mechanism must also be taken into account as part 
of any model for economic remedy.   
 
Creating a situation where farmers are in conflict over contamination can seriously impact 
the wellbeing of individuals, families and local communities.   
 
Steps should be taken to prevent or minimise the risk of mental health issues arising from 
the stressors of economic loss and community conflict linked to compensation for all 
farmers. 
 
 

http://www.nasaa.com.au/
http://www.geneethics.org/
https://www.facebook.com/foodwatchwa/?hc_ref=ARTFRmWIehazaa7nfTHriOf8YPKeKrLUyFIVVx6bhyNVUMN1zzLl3dKwh8-H7HktqqY&fref=nf
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Right to Farm 
Other jurisdictions have considered and or/implemented broader Right to Farm legislation 
or policies with varying degrees of success.  While the Terms of Reference for this enquiry 
are focused on GM contamination it is important to understand the broader context of right 
to farm. 
 
Creating successful co-existence  
Creating successful co-existence between organic, conventional and GM farming is difficult 
but possible.  The creation of an equitable compensation scheme should have a broader aim 
to foster tolerance, improve farmer relationships and enhance the understanding of 
different farming systems. Recent research from Europe explores this issue in more detail. 
 
Current NASAA Position 
 
NASAA aims to increase the uptake and demand for sustainable organic agriculture and 
products through innovative and ethical provision of education, market development, 
advocacy, policy, standards and certification services. 
 
The NASAA Organic and Biodynamic Standard and the National Standard for Organic and 
Biodynamic Produce prohibit the presence of GMO’s either deliberate or accidental in any 
segment of the organic food chain. 
  
However NASAA strongly supports policies and legislation that underpin successful, positive 
co-existence with organic, conventional and GMO farming systems.  This strengthens 
regional and rural communities economically and socially. 
 
NASAA supports the development of a compensation mechanism where the risk of cross 
contamination from GMOs (and/or any other chemical/synthetic substances that adversely 
impact organic production or certification) can be shared equitably and reasonably. 
 
NASAA is keen to work collaboratively with conventional and GMO farmers and government 
to develop long term solutions that secure the rights of all farmers, protect the integrity of 
the iconic certified organic brand and advance the prosperity of the agricultural sector in 
Australia.   
 
Consultation  
 
NASAA has consulted with its board, staff, membership and NCO operators (approximately 
1,200 individuals and groups nationally).   
 
Advice was also sought from Dr John Paull School of Land and Food, University of Tasmania, 
Janet Grogan, Food Watch Australia, Margaret Gallagher and Louisa Wales, Greens WA, and 
Louise Sales, Friends of the Earth.  
 
 
 
 

http://www.nasaa.com.au/
file:///C:%5CUsers%5CKateHusband%5CAppData%5CLocal%5CMicrosoft%5CWindows%5CINetCache%5CContent.Outlook%5CGGGB3ALG%5CThe%20goal%20should%20be%20to%20implement%20rules%20that%20are%20well-established%20proportionately,%20efficiently%20and%20cost-effectively,%20using%20crop-case,%20farming%20system-based%20and%20should%20be%20biodiversity-focused%20ending%20up%20with%20%22codes%20of%20good%20agricultural%20practice%22%20for%20co-existence.
https://www.nasaa.com.au/documents/standards/6-nasaa-organic-standard.html
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Recommendation/s 
 
It is recommended that the standing committee: 
 
PUBLIC FUND 
Establish a dedicated working group in the short term (with government, organic, 
conventional and GM farming representatives) to develop terms of reference for a publically 
managed fund under the auspices of the state agricultural department but guided by an 
industry advisory group.  Terms of reference would include criteria for compensation claims 
and alternative mechanisms for assessment (outside the courts). 
 
The fund would receive mandated financial contributions annually from commercial GMO 
seed breeders and merchants.   
 
Non-GMO farmers able to demonstrate against agreed criteria that they have been 
adversely impacted by GMO contamination would be able to claim compensation from the 
fund. 
 
EDUCATION CAMPAIGN 
Develop a dedicated education/awareness campaign to support more successful co-
existence between organic, conventional and GM agribusinesses. 
 
ADDITIONAL PUNITIVE MEASURES 
In the longer term, the working group should investigate options for the publically managed 
fund to develop punitive measures by which individual GMO growers who allow 
contamination to occur are also required to contribute directly to the fund (in addition to 
seed breeders/merchants). This may require a change in governance to an insurance based 
model. 
 
RIGHT TO FARM LEGISLATION 
The working group should also consider broader ‘right to farm’ legislation and associated 
compensation mechanisms set up to manage claims beyond GMO contamination with the 
aim of protecting all farmers from adverse activities on neighbouring land. 
 
 
 
 
 
MARK ANDERSON 
GENERAL MANAGER 
THE NATIONAL ASSOCIATION FOR SUSTAINABLE AGRICULTURE 
 
16 February 2018 

http://www.nasaa.com.au/

